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Short Answer: W ho kn ows?  (Se e the  “Longest A nswer”, be low.)

Political Answer:

During the immediately past Legislative Session, seve ral me mbe rs of the Ba r, notably

including (but not limited to) the current and many past Cha irs of the OBA Family Law

Section, worked w ith Bill Su llivan, O BA E xecu tive Director, in attempting to persuade the

Legisla ture to adopt revisions to the C hild Support Guidelines Statutes approved by the

OBA’s House of Delegates during its annual meeting in November 1999.

Two main bills were introduced in the Legislature: HB2190 (basically the “Bar’s bill”) and

SB1200 (bas ically the “DHS Clean-Up bill”).  HB2190 passed the House but was rejected (for

all prac tical pu rposes) by the Sena te. SB 1200 passed  the Sena te bu t was rejecte d (for a ll

practical purposes) by the House.

A Conference Committee considered the variances.  Oklahoma Department of Human

Services positions were represented by Ray Weaver and his assistant Sandy Emerson. Bar

positions were represented by our Section Chair, several other OBA Family Law Section

members, and  by Bill Sullivan.  A Conference Committee substitute rather like the H ouse  Bill

was the result and Bar representatives were pleased.

But,  to cut to the quick, the Bar representatives’ joy was short lived.  While House mem bers

approved the Conference Committee substitute, Senate mem bers (mainly Republicans joined

by a few Democrats) did not. Those Senate mem bers  wan ted to retain “shared paren ting.” In

the last hours, a compromise second Conference Committee version of HB2190 was reached

which retained “sh ared pa renting” and  its compu tation formula but changed the qualifying

threshold  from 93 to 1 21 n ights u nder the C ourt’s  visitation order.  The House passed it.  Two

minutes before 5:00 p.m. on May 26, 2000 (at which time all carriage-mice and othe r par ty-

goers  would revert to whatever they were before the party began), the Senate passed the

rushed-through second Conference Committee substitute of HB2190.  It was signed by the

Governor on June 6, 2000, and immediately became the law.

Problem City: (1) Before the “final” HB2190 was revised, it was not “passed through” OBA

FLS or DHS representatives, all of whom were well aware of the egregious computation

problem inhe rent in  the la st senten ce o f 199 9's §118 .C.10.d (2).  Leg islative staf fers might not

have been aware of the problem. The result: inadvertently or not, the same last sentence of

§118.C.10.d.(2) (§118.E.10.d.(2) in HB2190) was included in the compromise version of

HB2910 which passed both houses of the Legislature.
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Problem City: (2) HB2190 was signed by the Governor on June 6, 2000, and was then, and

except as modified by the next paragraph, is now the law.  So, the dreaded last sentence of

§118.C.10.d.(2) (§118.E.10.d.(2) in the 2000 version) has now been passed by the

Legislature, and approved by the G overn or, two times. A reasonable person might conclude

that the Le gislatu re, and the  Governo r, actually intended that sentence to be the law. After

all, if it was a  mistake (as DHS maintains) in the first go-round in 1999, why would it be

included a second time in 2000?  While DHS and others ignored that sentence (e.g., the DHS

computation form, judge s who refu sed to  app ly it), that position now seems less tenable than

it was before the new bil l became law.  That is so, unless the Legislature’s actions are to be

regarded as without any probative or otherwise substantial meaning whatsoever.  Hmmm.

Prob lem City: (3) Stop  the pre sses !  The G overnor ca lled a Spe cial Session of the

Leg islature and it convened June 28, 2000.  While the “real” agenda included car tag and

other higher profile issues, it also included the Child Support Guidelines bill signed by the

Governor on June 6.  On June 28, 2000, SB6X was passed by the Legislature and sent to the

Gove rnor. On June 30, 2000, the Governor signed it and the new law w as e ffec tive that da y.

SB6 X elim inated  the las t sente nce o f §118.E.10.d.(2 ).  

Although it’s great to see the “sentence” gone, now, we have three versions of 43 O.S. §118

to apply, depending on the date someone considers applicable.  Here are the choices:

The  11/1 /1999 Sta tute: Lived from 11/1/99 through 6/6/2000

The 6/6/2000 Statute: Lived from 6/6/2000 through 6/30/2000

The  6/30 /2000 Sta tute: Effective 6/30/2000 through current

None of the statutes give guidance as to which statute wo uld ap ply.  Would a case filed on

10/1/1999 but tried a nd de cided o n July 20 , 2000 , use the  §118  and § 119 in  effect b efore

11/1/1999?  That was the “policy” of some judges and the preference of many lawyers – some

for “legal” reasons, some just to avoid the 1999 law when possible. But, if that policy be

correct, would not a case filed on 11/15/1999 but decided 7/20/2000 be decided under the

11/1/1999 statute?  What  about a ca se filed  6/8/20 00 but decided  7/20 /2000?  W ell, at leas t,

the problem will become history after a little time passes.

Even with problems, the new law, effective June 6, 2000, makes substantial changes to the

law which became effective November 1, 1999.  Those changes are reviewed here, point by

point, in the following annotated copy of HB2190.  Only the portion of SB6X which changed

HB2190 is interjected in §118.E.10.d.(2), because it made no other changes to the text of

HB2190.

Longest Answer: Annotated HB2190 & SB6X

The full text o f HB2190 follows. T he C omp utation  Schedu le in §119 is not included since the

sche dule  amounts were not changed from 1999's revison. T he only cha nge  to §119 was to

add clarifying text about parental income amounts which exactly equal income table amounts.

See page 11.  Otherwise, the full text of the legislation follows:



3

STATE OF OKLAHOMA

2nd Session of the 47th Legislature (2000)

ENROLLED HOUSE

BILL NO. 2190 By: Benson, Pettigrew, Braddock and Askins of the House

and

Taylo r of the  Senate

An Act relating to child support; amending 12 O.S. 1991, Section 1170, as last amended by

Section 1, Chapter 422, O.S.L. 1999 (12 O.S. Supp. 1999, Section 1170), which relates to

definitions relating to child support obligations; conforming language; amending 43 O.S.

1991, Sections 118, as last amended by Section 2, Chapter 422, O.S.L. 1999, 119, as

amended by Section 3, Chapter 422, O.S.L. 1999, and 120, as last amended by Section 4,

Chapter 422, O.S.L. 1999 (43  O.S. S upp . 1999, Sections  118 , 119  and  120), which  relate

to determination of child support and definitions and the child support guidelines; adding

and clarifying definitions and guidelines; providing for pa ssive income and earned income;

modifying method for computing gross incom e; remo ving ce rtain auth ority for self-su pport

reserve; mod ifying de finition o f sha red paren ting; providing for ca lculatio ns of  reasonable

child care  expe nses ; provid ing fo r constructio n of section  relating  to cer tain pa ymen ts;

removing certa in calculations and computations for child care expenses; authorizing  certa in

orders  for child care payments and expenses; removing certain monthly contributions for

certa in costs  from add ition to m onth ly child support obligation; removing certain itemization;

clarifying langu age  relating  to the schedule of child su pport guidelines ; clarifying  entity

which is require d to prepare certain forms; amending 56 O.S. 1991, Section 240, as

renumbered by Section 14, Chapter 365, O.S.L. 1994, and as last amended by Section 17,

Chapter 323 , O.S.L . 1998 (56  O.S. S upp . 1999, Section 2 37.7 ), which relates to the

collection of child support by the Department of Human Services; modifying definition; and

dec laring  an emergen cy.

BE IT ENACTED BY THE PEOPLE OF THE STATE OF OKLAHOMA:

SECTION  1\e.     A MENDATORY     12  O.S . 199 1, Se ction  1170, as  last a mende d by Section 1,

Chapter 422, O.S.L. 1999 (12 O.S. Supp. 1999, Section 1170), is amended to read as follows:

Section 1170.

A.  For the purposes of this subsection and

Sections 1171.2 through 1171.4 of this title:

1.  “Arrearage” means the total amount of

unpaid support obligations;

2.  “Delinquency” means any payment under

an order for support  which becomes due and

remains unpaid;

3.  “Incom e” or “earnings” m eans  any form

of payment to an individual regardless of source

including, but not limited to, wag es, salary,

commission, compensation as an independent

contractor, work ers' compen satio n, dis ability,

annuity and retirement benefits, and any other

payments made  by any pers on, p rivate  entity,

federal or state government, any unit of local

gove rnme nt, scho ol distric t, or any entity created

by law;

4.  “Disposable income” means income or

earnings less any amounts required by law to be

withheld, including, but not limited to, fede ral,

state, and local taxes, Social Security, and  pub lic

assistance payments;

5.  “Obligor” means the person  who  is

required to make payments under an order for

supp ort;

6.  “Person entitled” or “obligee” means the

person to whom a duty of support is owed as

designated in the support order or as otherwise

spec ified by the co urt;

7.  “Payo r” means a ny person o r enti ty

paying monies, income, or earning s to an o bligor.
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In the case of a self-employed person, the “payor”

and “obligor” may be the same person;

8.  “Support order” means an o rder fo r the

payment of child support issued by a district co urt

or the Department of Human Services;

9.  “Income assign ment” is a p rovision of a

supp ort order which directs the obligor to assign

a portion of the  mon ies, inc ome , or pe riodic

earnings due and owing to the obligor to the

person entitled to the support or to another person

designated by the support order or assignment for

payment of sup port or arrearages or both.  The

assig nment shall b e in an  amo unt which is

sufficient to meet the periodic  support arrearages

or other maintenance payments or both imposed

by the court order or administrative order.  The

income assignm ent shall be made a part of the

supp ort orde r;

10.  “Child support” means and include s all

paym ents  or other ob ligation s due  and  owing  to

the person entitled by the obligor pursuant to a

child  supp ort order, inclu ding b ut no t limited  to

medical insurance or health care premiums and

other medical expenses, day current child  care

obligations, child ca re arrearages and any fixed

day child  care obligations and such other

expenses and requirements as s pecif ied in

Section 118 of Title 43 of the Oklahoma Statutes;

and

11.  “Notice of income assignment” means

the stand ardized form  prescribed  by the U nited

States Secretary of Health and Human Services

that is require d to b e used in  all cases  to no tify a

payor of an  orde r to withhold  for paym ent o f child

support and other maintenance payments.

B.  For the purpos es of  prejudgment

garnishments, “judgmen t cred itor” includes

prejudgment garnishors.

Comment

See changes to  43 O .S. §118.E.13  (formerly

§118.C.13), page 8, below.

SECTION 1.1.1\e.     AMENDATORY     43 O.S. 1991, Section 118, as last amended by Section 2,

Chapter 422, O.S.L. 1999 (43 O.S. Supp. 1999, Section 118), is amended to read as follows:

Sec tion 11 8.  

A.  1.  Except in those cases where parties

represented by counsel have agreed to a different

disposition, there  shall b e a re buttable

presumption in any ju dicial o r administrative

proceeding for the award of child su pport, that the

amo unt of the awa rd which would result from the

application of the following guidelines is the

correct amount of child support to be awarded.

B.  The district or administrative court may devia te

from the level amount of ch ild sup port suggested

indicated by these the child support guidelines

where  if the amou nt of support so  indica ted is

unjus t, inequitable, unreasonable, or inappropriate

under the circ ums tance s, or not in the best

interests of any child involved.  If the district or

administrative court deviates from the amount of

child  support indicated by the child support

guidelines, the court shall make specific findings

of fact supporting such action.

2. C.  The court shall not take into account any

stepchildren of such parent in making the

determination, but in making such determination,

the court may take into ac coun t the reason able

supp ort obliga tions o f either parent as to on ly

natu ral, legal,  or legally adopted  mino r childre n in

the cu stody o f the paren t.

3.  If the district o r adm inistrative co urt devia tes

from the amount of support indicated by these

guidelines, it shall make specific findings of fact

supporting such action.

B. D.  For purposes of this section and in

dete rmin ing child support, the noncustodial parent

shall  be designated the obligor and the custodial

parent shall be designated the obligee.

C. E.  The child support guidelines are as follows:

1.  All child  support shall be computed as a

percentage of the com bined  gross inco me o f both

parents.  The  Child  Support G uidelin e Schedule

as provided in Section 119 of this title shall be

used for such co mpu tation.  The  child su pport

obligations of each parent shall be computed.

The obligor’s  share  shall  be paid monthly to the
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obligee and shall be due on a specific date;

2. a. (1) "Gross income", subject to

paragraph 3 of this subsection, includes earned

and passive income from any source, except as

excluded in this section.

(2) "Earned income" is defined

as incom e received  from labor , or the sale of

goods or services and includes, but is not limited

to, income from:

(1) (a)  salaries,

(2) (b)  wages,

(3) (c)  commissions,

(4) (d)  bonuses , and

(e)  severan ce pay.

(3) "Passive income" is defined

as all other incom e and inclu des, b ut is not limited

to, income from:

(5) (a)  dividends,

(6) severan ce pay,

(7) (b)  pensions,

(8) (c)  rent,

(9) (d)  interest income,

(10) (e)  trust income,

(11) (f)  annuities,

(12) (g)  social security benefits,

(13) (h)  workers' compensation

benefits,

(14) ( i )   une mp lo y m e n t

insurance benefits,

(15) (j)  disability insurance

benefits,

(16) (k)  gifts, and

(17) (l)  prizes, and

(m)  royalties.

Comment

The foregoing changes to 43 O.S. §118 don’t do

anything new, e.g., who would have argued that

“roya lties” are  not inc ome , pass ive or n ot?

b. Specifically  excluded from gross

income are:

(1)  actua l child sup port received

for children not before the court, and

(2) benefits received from

means-tested public assistance programs

including, but not limited to:

(a)  Tem porary Assistance

for Needy Families (T ANF ),

(b)  Supplemental Security

Incom e (SS I),

(c)  Food Stamps, and

(d)  General Assistance and

State  Supplem enta l Paym ents f or Ag ed, Blind and

the Disabled;

3. a.  For income from self-employm ent,

rent,  royalties, proprietorship of a business, or

joint ownersh ip of a  partnersh ip or clo sely he ld

corporation, “gross income” is defined as gross

rece ipts minus  ordinary  and necessary expenses

required for self-employment or business

operations.

b.  Specifically  exclud ed from  ordinary

and necessary expenses for purposes  of this

paragraph are amou nts determined by the district

or adm inistrative co urt to be in appro priate for

determining gross income for purposes of

calcu lating c hild su pport.

c.  The  district or adm inistrative co urt

shall  care fully review income and expenses from

self-emplo yment or operation of a  busin ess to

determine an appropriate level of gross income

available to the parent to s atisfy a ch ild supp ort

obligation.

d.  The  district o r adm inistrative court

shall  deduct from self-employment gross income

an amount equal to the employer contribution for

F.I.C.A. tax which  an emplo yer would with hold

from an employee's earnings on an equivalent

gross income amount.  A determination of

business incom e for ta x purp oses  shall  not control

for purposes of determining a child support

obligation.

e.  Expe nse reimb ursemen ts or in-kind

paym ents  received by a parent in the course of

emp loyme nt, self-employment, or operation of a

business shall b e cou nted  as incom e if they are

significant and reduce personal living expenses.

Such payments may include but are not limited to

a company car, free housing, or reimbursed

meals;

4. a.  For purposes of computing gross

income of the parents, the d istrict o r

administrative cour t shall in clude  for ea ch pa rent,

whichever is m ost equitable, e ither:
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(1)  the actual all earned and

passive monthly income,

(2)  if a parent has both  principal

and se conda ry employme nt, the greater o f:

(a)  the actual monthly income derived

from the principal employment, or

(b)  the co mbin ed actual monthly

income derive d from  both  the p rincipal and the

secondary employment, but not to exceed the

parent’s actua l mon thly income for more than

forty-four hours per week all passive income, and

earned incom e equ ivalent to a  forty-hour w ork

week plus such overtime and supplemental

incom e as th e cou rt deems e quitab le,

Comment

The former law’s “44 hours per week” cap in the

event a person had multiple jobs is gone.  Now,

regardless of the number o f jobs, a  40 ho ur work

week is used, plus whatever the court might think

equ itable a bove  that.

(3)  the average of the gross

mon thly income for the time actually employed

during the previous three (3) years, or

(4)  the min imum  wage  paid fo r a

forty-hour work week.

b.  If equ itable, th e distric t or

administrative court  may instead impute as gross

mon thly income for either paren t the am oun t a

person with comparable education, training and

experience could reasonably expect to earn.

c.  If a pa rent is p erma nen tly physically

or mentally incapacitated, the child support

obligation shall  be computed on the basis of

actual monthly gross income.

d. In order to provide a self-su pport

reserve for an obligor and to offse t the effect of

the Internal Revenue Service Earned Income Tax

Credit, when the  gross m onthly incom e of the

obligor is below One Thousand Dollars

($1,000.00) for one child, One Thousand One

Hundred Dollars  ($1,100.00) for two children, One

Thousand Two Hundred Dollars ($1,200.00) for

three children, or One Thousand Two Hundred

Fifty Dollars ($1,250.00) for four or more children,

and the obligee is entitled to the Earned Income

Tax Credit for the children due  supp ort, in

calculating the monthly child support obligation,

the gross monthly income of the obligor shall be

used as the combined gross monthly income of

the parties.  If the monthly child support obligation

is higher than the amount calculated by using the

combined monthly income of the two parents, the

obligor shall pay the lessor of the two results.

e.  After the monthly ba se ch ild supp ort

obligation is determ ined from the  Child S uppo rt

Guideline Schedu le, based solely on the income

of the obligor, all other calculations shall  be based

on the proportiona te share of both parents’ actual

monthly combined income;

Comment

Earned incom e credit com puta tions a re tota lly

removed in the new law.

5.  The amount of any preexisting district or

administrative court  order for current child suppo rt

for children  not be fore the  court or f or support

alimony arising in a prior case shall be deducted

from gros s income to th e ex tent p ayment is

actua lly made  unde r the order;

6.  The amount of reasonable expenses of

the parties attribu table to  debt service for

preexisting, jointly acquired debt of the parents

may be deducted from gross inco me to  the extent

payment of the debt is actually made.  In any case

where  deduction for debt service is made, the

district or administrative court may provide for

prospective upward adjustments of support made

poss ible by the reasonably anticipated reduction

or elimination of any debt service;

7.  The results of paragraphs 2, 3, 4, 5, and

6 of this subsection shall be denominated

“adjuste d gross incom e”;

8.  In cases in which one parent has sole

cus tody,  the adjusted monthly gross income of

both  parents shall be added together and the

Child  Support Guideline Schedule consulted for

the total combined base monthly obligation for

child s upport;

9.  After th e tota l com bined  child s upport is

determined, the percentage share of each parent

shall  be allocated by computing the percentage

contribution of each parent to the combined

adjusted gross inco me a nd a llocatin g tha t same

percentage to the ch ild sup port obligatio n to

determine the base c hild support obligation of
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each  parent;

10. a.  In cases where shared parenting

time has been ordered by a district court or

agreed to by the parents , the ba se m onth ly

obligation shall b e adjusted.  “Shared parenting

time” means that each parent has physical

custody of the child or children overnight for more

than ninety-two (92) one hundred twenty (120)

nights e ach yea r.

Comment

We’ve still got “shared parenting” but the

threshold number of nights is 121 instead of 93.

b.  An adjustment for shared parenting

time shall b e made to the  base  mon thly child

supp ort obligation by the following formula:  The

total combined base monthly child suppo rt

obligation shall b e mu ltiplied b y one a nd one-half

(1 1/2).  The result shall be designated the

adjusted combined child support obligation.

c.  To determine each p aren t’s

adjusted child support obligation, the adjusted

combined child support obligation shall be divided

between the paren ts in pro portion to the ir

respective adjusted gross incomes.

d. (1)  The percentage of time a

child  spends with each parent shall be calculated

by determining the nu mbe r of nights the ch ild is in

the physical custody of each parent and dividing

that number by three hundred and sixty-five (365 ).

(2)  Each parent’s share of the

adjusted com bined  child s upport ob ligation  shall

then be multiplied by the percentage of time the

child  spends with the other parent to determine

the base  child s upport ob ligation owed to the

other parent.  For each parent, this amount is then

subtracted from the respective share of the

adjusted combined child support obligation.

(3)  The respective adjusted base

child  support obliga tions for e ach parent a re then

offse t, with the pare nt ow ing m ore base c hild

supp ort paying the difference between the two

amo unts  to the other parent.  The base child

supp ort obligation of the parent owing the lesser

amount is then set at zero dollars.

e.  The parent owing the greater

amount of base child support shall pay the

difference between the two am oun ts as a  child

supp ort order.  In no case, shall the amount of

child  support ordered to be paid exceed the

amount of child  support which would otherwise be

ordered to be paid if the parents did not

participate in shared parenting time.

f.  In no event shall the provisions of

this paragraph be construed to authorize or allow

the payment of child support by the custodial

parent to the noncustodial parent;

Comment

We’ve still got the same squirrely shared

parenting computation formula, but at least the

poss ibility that the custodial parent would be

required to pay child support to the non-custodial

parent is elim inated . 

< THE FOLLOWING IS NOT PART OF HB2190

BUT ARE THE CHANGES MADE BY SB6X,

INSERT ED HE RE FO R CON VENIEN CE:>

d. (1) The percentage of time a

child  spends with each parent shall  be calculated

by determining the number of nights the child is  in

the physic al custody of each parent and dividing

that number by three hundred and sixty-five (365).

(2) Each  paren t's share  of the

adjusted com bined  child s upport ob ligation  shall

then be multiplied by the percenta ge of time the

child  spen ds w ith the o ther paren t to de termine

the base child support obligation owed to the

other parent.  For each parent, this amount is then

subtracted from the respective share of the

adjusted combined child support obligation.

Comment

As of 6/30/2000, the last sentence of former

§118.C.10.d.(2) and §118.E.10.d.(2) is gone.

< END OF SB6X INSERTION>

11. a.  The actual medical and dental

insurance premium for the child shall be allocated

between the parents in the same proportion as

their adjusted gross incom e and sha ll be added to

the base child support obligation.  If the insurance
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policy covers a person other than the child  before

the court, only that portion of the premium

attributed to the child before the court shall be

allocated and added to the base ch ild supp ort

obligation.

b.  If the obligor pays the medical

insurance premium, the o bligor shall receive

cred it against the ba se ch ild support obligation for

the obligee's allocated share of the medical

insurance premium.

c. If the obligee pays the medical

insurance premium, the obligor shall pay the

obligo r’s allocated share of the medical insurance

premium to the obligee as part of the base c hild

support obligation;

12.  In cases of split custody, where each

parent is awarded custo dy of a t least o ne o f their

natural or legally adopted children, the ch ild

supp ort obligation for each parent shall be

calculated by application  of the child sup port

guidelines for each custodial arrangement.  The

parent with the larger child  supp ort ob ligation  shall

pay the difference between the two amounts to

the paren t with the smaller child sup port

obligation.;

13. a.  Child The district or administrative

court  shall determine the "actual" child care

expenses shall be added to the base  child su pport

obligation.  Child ca re expe nses  are actual costs

incurred on beh alf of a child to allow a custodial

parent reasonably necessary to enable either or

both  parents to:

Comment

The new law allo ws ch ild care expenses of either

or both parents to be figured in the mix.

(1)  be employed,

(2)  seek employment, or

(3)  attend  scho ol or tra ining to

enhance employment income.

b.  In cases in whic h child c are

expenses will be incurred by agreement of the

parties or by order of the district or administrative

court, expenses shall be determined by

calculating the amount paid a nnually for child c are

expenses, which s hall be d eterm ined by the

actual reasonable expenses, not to exceed the

expense required to provide high quality care for

children from a licensed provider, projected over

the next tw elve (12) months, and modified and

allocated as follows:

(1)  the annual child support

amount shall b e con verted  to a m onth ly child care

expen se by divid ing the a mou nt by twelve  (12),

(2)  the monthly child care

expense shall be reduced by subtracting one-

twelfth  (1/12) of the annual child c are tax cred it, if

any.   If the gross m onth ly incom e of the party

claiming child care expenses falls below the

app licable  level,  the mon thly child  care  tax cre dit

shall  not apply and the  mon thly child ca re

expenses shall not be reduced:

(a) 1 child $1,400.00

(b) 2 children $2,050.00

(c) 3 children $2,600.00

(d) 4 children $3,100.00

(e) 5 children $3,600.00

(f) 6 children $4,100.00

(3)  if the gross monthly income

of the pa rty claim ing ch ild care expenses exceeds

the level indicated in this subparagraph, the

mon thly child care expense shall be reduced by

the following am ounts  to simu late the c hild care

tax cre dit:

(a)  one child  in child care,

the lesser o f:

i.  25%  of the  mon thly

child care expenses, or

ii. $50.00 per month,

(b)  two o r more child ren in

child care, the le sser of:

i.  twenty-five percent

(25%) of monthly child care expenses, or

ii. Eighty Dollars

($80.00) per month,

(4)  the mon thly child ca re

expense, minus one-twelfth (1/12) of the annual

child  care tax credit, if any, shall be allocated

between the obligor and the obligee in the same

proportion as the base child support amount and

added to the ba se monthly ch ild supp ort

obligation,

Comment

Not only is the purported reallocation of th e child
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care tax de ductio n gone, more importantly, so  is

the annualization of child care expense. DHS

bad ly wan ted to  retain that feature in the

computations.  Everyo ne e lse ba dly wa nted  it

gone since it could obviously produce major

inequ ity to either the obligor (when child ca re

dropped below the projected annual amount but

with the leg al oblig ation s till remaining) or the

obligee (if child care expense increased beyond

the annual projection).  The point produced high-

volume heat between lawyers and DHS in the

Con ference Comm ittee. 

The actua l child care costs in curred for the

purposes authorized by this paragraph shall be

allocated and paid monthly in the same proportion

as ba se ch ild sup port.

c.  The district or administrative court

shall  require the obligee to provide the obligor

with timely docum enta tion of any change in the

amount of the child care costs.  Upon request by

the obligor, whose requests shall not exceed one

each mon th, or upon  orde r of the court, the

obligee shall provide the documentation of the

amount of incu rred ch ild care costs wh ich are

related to employment, employment search or

education or training as authorized by this

paragraph.

Comment

The allocation and payment of child care expense

is returned to its pre-November 1, 1999, state.

Documentation requirements are implemented.

d.  If the court determ ines th at it will

not cause detriment to the child or will not cause

undue hardship to  either parent, in lieu of

payment of child care expenses incurred during

emp loyme nt, employment search, or while the

obligee is attending school or training, the obligor

may provide care for the child during that time;

14.  By order of the court or by agreement of

the parties mo nthly co ntribu tions for me dical,

transportation, or other costs  may b e added  to the

base monthly child support obligation.

a.  Medical Reasonable and necessary

medical, den tal, ortho don tic, opto metric ,

psych ologic al, or any other physical or mental

hea lth expenses of the child incurred by either

parent and not reimbursed by insurance may be

allocated in the same proportion as the parents’

adjusted gross income as separate  items that are

not added to the ba se ch ild supp ort obliga tion.  If

reimbursement is required , the pare nt who  incurs

the expense shall be reimbursed by the other

parent within th irty (30) days of  rece ipt of

documentation of the expense.;

Comment

Allocation of “reasonab le and  nece ssary ” health

care expenses – not withou t that qu alification – is

in.  The nebulou s “or o ther costs” is o ut.

b.

15.  Transportation expenses o f a ch ild

between the hom es of  the pa rents  may be divided

between the parents in proportion to the ir

adjusted gross income as sepa rate item s that are

not added to the base child support obligation.;

Comment

I’m not “real sure” about this one, any more than

I was  about the  1999 law.  If transportation

expenses are to  be shared between parents, must

they be shared “in proportion to their adjusted

gross income” or might a court allocate the

expense differently, such as 50/50? You tell me.

15.

16. a. (1)  Child su pport  orders may be

modi f ied u p o n a  m ate ria l  change in

circumstances.

(2)  Mod ification  of the  Child

Supp ort Guideline Schedule shall not alone be a

material change in circumstances for child support

orders  in existence on the e ffective  date  of this  act

November 1, 1999.

Comment

The actual “Child Support Guideline Schedule”

(§119) did not change in this bil l. But, the CSGL

statute  (§118) did . Que ry: if a support order was

“in existence” in 12/1999, given the major

computation changes included in the new law

(e.g.,  change in the “shared parenting” thresho ld),

does a party have standing to request

modification?  You tell me!



10

(3)  Providing support for children

born to or adopted by either paren t after the e ntry

of a child support order shall not alone be

considered a material change in circumstances.

(4)  An o rder o f modificatio n sha ll

be effective upon the date th e motion  to modify

was filed, unless the parties agree to the co ntrary

or the court makes a specific finding of fact that

the material change of circumstance did not occur

until a later date.

b. (1)  A child s upport order shall

not be modified retroactively regardless of

whether supp ort was ordered  in a tempo rary

order,  a decree of divorce, an order establishing

pate rnity, modification of an order of support, or

other action  to esta blish o r to en force  supp ort.

(2)  All fina l orders sha ll state

whether past d ue su pport and interest has

accrued pursuant to any temporary order and the

amount due , if any; ho weve r, failure  to state a

past due a mou nt sha ll not bar collection of that

amo unt afte r entry of the  final sup port order.

c.  The amount of a child support order

shall  not be construed to be an amount per child

unless specified by the district or administrative

court  in the o rder.  A child reaching the age of

majority or otherwise  ceas ing to b e en titled to

supp ort pursuant to the su pport orde r sha ll

cons titute a material change in circumstances, but

shall  not au toma tically serve to  mod ify the orde r;

16.

17. a.  When a child su pport orde r is

entered or modified, the parents may agree or the

distr ict or administrative court may require a

periodic exchange of information for an informal

review and adjustment process.

b.  When an existing child supp ort

order does not contain a provision which requires

an informal review and adjustment process, either

parent may re quest the other parent to provide

the information necessary for the informal review

and adjustment process.  Information shall be

provid ed to  the requesting parent within forty-five

(45) days of  the request.

c.  Requested information may include

verification of income, proof and cost of childre n’s

medical insurance, and current and projected

child  care costs.  If shared parenting time has

been awarded by the court, documentation of past

and prospective overnight visits shall be

exchanged.

d.  Exchange of requested information

may occur once a year or less often, by regular

mail.

e. (1)  If the parents agree to a

modification of a child support order, their

agreement shall be  in writing on  a standard

agreed order form provided for in Section 120 of

this title and shall comply with the child sup port

guidelines.

(2)  The standard agreed order

form, the standard child support guideline

calculation form, and the standard financial

affida vit form shall be submitted to the district or

adm inistrative cou rt.

(3)  The  standard agreed order

form and  supp orting  docu men ts sub mitted  shall

be reviewed by the district or administrative court

for approval to confirm that the standard agreed

order form and  docu men ts com ply with th e child

supp ort guide lines and that all necessary parties

have been notified.  The app roved s tanda rd

agreed o rder fo rm sh all be f iled with  the co urt.

(4)  If the standard agreed order

form does not co mply with th e child s uppo rt

guidelines, or all nece ssary parties have not been

notified, the matter shall be set for hearing.

f. (1)  If the parents fail to

coop erate  in the exchange of information, either

parent may move for a modification hearing or for

mediation.  The district or administrative court on

its own motion may refer the parents to a

med iator.

(2)  If referred to mediation, and

modification is subsequently found to be

appropriate, the m odifica tion sh all be effective on

the date the motion was filed.

(3)  Costs for media tion, if  any,

shall  be paid by th e parent who fa iled to

coop erate  in the exchange of information.

Otherwise, the court ma y asse ss co sts eq ually

between the pa rents, or as determined by the

cour t;

17. 18.  Child support orders may include

such provisions as the district or administrative

court  deems appropria te to as sure  that the  child

supp ort payments to the custodial parent are used

for the support of the child;

18. 19.  The district or a dminis trative cou rt
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shall  require and enforce a complete disclosure of

asse ts by both p arents  on a financial a ffidavit form

prescribed by the Administrative Office of the

Courts;

19. 20.  Child support orders issued for

prior-born  childre n of the payor may not be

modifie d for the purpose of providing support for

later-born children;

20. 21.  The  cour t, to the extent re ason ably

possible, shall make provision in an order for

prospective adjustm ent of suppo rt to address any

foreseen changes including, but not limited to,

changes in med ical insura nce, ch ild care

expenses, med ical expenses, a nd extraord inary

costs; and

21. 22.  The  social security numbe rs of bo th

parents and the children who are the subject of

the orde r sha ll be inc luded  in all pa ternity or c hild

support orders.

SECTION 1.1.2\e.     AMENDATORY     43 O.S. 1991, Section 119, as amended by Section 3, Chapter

422, O.S.L. 1999 (43 O.S. Supp. 1999, Section 119), is amended to read as follows:

Sec tion 11 9. 

A.  Child support shall be computed in accordance with the following Child Support Guideline Schedule:

SCH EDU LE O F BA SIC

CHILD SUPPORT OBLIGATIONS

If Combined

Gross

Mon thly 

Income                  Total Support Amount

is over

equal to One Two Three Four Five Six Children

or above Child Children Children Children Children or More

............................ [the table of values did not change and is omitted in this edition] ............................

B.  If combined gross monthly income exceeds

Fifteen Tho usan d Do llars ($1 5,000.00), the ch ild

supp ort shall be that am ount comp uted fo r a

mon thly income of Fifteen Thousan d Dolla rs

($15,000.00) and an addit ional amount

dete rmine d by the  cour t.

C.  If there  are m ore than six  childre n, the  child

supp ort shall be that amount com puted for s ix

children and an additional amount determined by

the co urt.

Comment

The only c hange in 4 3 O.S . §119 is the

clarification of what to do if combined parental

income was exactly the amount in the ta ble, e.g .,

$5,000.00 per month, not a penny more.  Some

opined that under the 1988  and  1999 statu tes if

combined parental income was exactly the

amount in the combined income column that the

amount used in the immediately preceding value

(e.g.,  $4,950.00 instead of $5,000.00) should be

used .  This la nguage  clarifies  the point: $5,000 =

$5,000.  Duh.

SECTION 1.1.3\e. AMENDATORY    43 O.S. 1991, Section 120, as last amended by Section 4,

Chapter 422, O.S.L. 1999 (43 O.S. Supp. 1999, Section 120), is amended to read as follows:
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Sec tion 12 0.  

A.  A child support computation form shall be

signed by the judge and incorporated as a part of

all orde rs wh ich es tablish  or mo dify a ch ild

support obligation.

B. 1.  When services are not being provided

under the D epartmen t of Hu man  Servic es S tate

IV-D plan pursuant to Section 237 of Title 56 of

the Oklah oma  Statutes, a sup port order summary

form shall b e prepared and filed  with all o rders

which establish pa ternity or establish or m odify

supp ort orders.  For orders established or

modified in district court, the clerk  of the court

shall  forward a copy of the support order

sum mary form  to the  Cen tral Case  Reg istry.

C. 2.  A stan dard a greed order form shall be

used by all parents for any agreements submitted

to the court for approva l as a part of the informal

review and adjustment process provided  in

Section 118 of this title.

D. 3.  The forms specified by this subsection

shall  be prepared by the Department of Human

Services and shall be published by the

Administrative Office of the Courts.

Comment

Note  that only the forms “spec ified by  this

subsection” (43 O.S. §120.B .) shall be prepared

by DHS and published by the Court A dministra tor.

The child s upport compu tation fo rm is referenced

in §120.A.  DHS is no longer obligated nor

authorized to prepare  a state -wide  obligatory

basic  computation form. Now, there will be no

“official” Child Support Co mpu tation F orm a t all.

SECTION 1.1.4\e.     AMENDATO RY     56 O.S. 1991, Section 240, as renumbered by Section 14,

Chapter 365 , O.S.L . 1994, and as la st amended by Section 17, Chapter 323, O.S.L. 1998 (56 O.S.

Supp. 1999, Section 237.7), is amended to read as follows:

Section 237.7  

For the purposes of Sections 238 through 240.23

of this title:

1.  The "Child Support Enforcement Division of

the Department of Human Services", hereinafter

referred to as th e "Div ision" or as the

"Department", is the s tate agency des ignate d to

administer the child support enforcement program

for the State of Oklahoma and its District Offices,

which may b e administered through contract or

cooperative agreements.  The District Offices

provide enfo rcem ent se rvices  to indiv iduals

receiving Temporary Assistance for Needy

Families, here inafte r referre d to as  "TANF", a nd to

individuals  not receiving TANF who have made

proper application for enforcement services to the

Division;

2.  "Director" means the Director of the

Department of Hu man  Servic es who sh all have

the authority to enter orders in appropriate cases

or as otherwise provided by law, without the

nece ssity of an additional signature of a district or

administrative judge;

3.  "Office of Adminis trative H earings:  Child

Supp ort (Legal Division , Departm ent of Human

Services, State of Oklahoma)", hereinafter

referred to as "OAH", con ducts c hild sup port

enforcement adm inistrative hearings.  All hearings

are conducted by administrative law judges

assigned to OAH;

4.  "Support debt" means a debt owed to the State

of Oklahom a by the  natu ral, lega l or adoptive

parents who  are respon sible  for support of a child

or children receiving public assistance money

from the Department or the reasonable expenses

of providing for a child  or ch ildren.  The amount of

the deb t shall b e de termin ed in a ccord ance  with

the provisions of Section 118 of Title 43 of the

Oklahoma Statutes;

5.  "Arrearage" or "past due support" means the

total amount of unpaid support obligations;

6.  "Delinquency" means any payment under an

order for support which becomes due and

remains unpaid;

7.  "Gross income" or "income" means income

from any so urce  and  includ es bu t is not limited to

income from salaries, wages, commissions,

bonuses, dividends, severance pay, pensions,

rent,  interest income, trust income, annuities,

compensation as an independent contractor,

social security benefits, workers' compensation

benefits, unemployment insurance benefits,
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disab ility insurance benefits, gifts, prizes, any

form of periodic payment to an individual

regardless of so urce , and  any o ther p ayments

made by any pe rson, priva te entity, fede ral or

state  government, any unit of loca l gove rnme nt,

school district, or any enti ty created by law.

Income spec ifically exclude d are  actua l child

support received for children not be fore the  court

and benefits received from  mea ns-tested p ublic

assistance programs, including but not limited to

TANF, Supplemental Security Income (SSI), Food

Stamps, General  Assistance an d Sta te

Supplemental Payments for Aged, Blind, and the

Disabled.

For purposes  of compu ting gross in com e of the

parents, gross inco me s hall include for each

parent all actual monthly income desc ribed  in this

paragraph, the averag e of the gross m onth ly

income for the time actually employed during the

previous three (3) years, or the minimum wage

paid  for a forty-hour week, whichever is the most

equ itable.  If equ itable, g ross m onth ly income for

either parent may be imputed in an amo unt tha t a

person with comparable education, training, and

experience could  reasona bly expect to ea rn.  If a

person is perm anently phys ically or m enta lly

incapacitated, the child s upport ob ligation  shall  be

computed on the basis of actual monthly gross

income;

8.  "Earn ings" m eans am oun ts paid  to a person as

an employee , inclu ding  wag es and salary;

9.  "Disposable income" means income or

earnings less any amounts required by law to be

withheld, including but not limited  to federal, state,

and local taxes, Social Security, and  pub lic

assistance payments;

10.  "Obligor" means the person who is required

to make paym ents under an order for support or

the natu ral, legal, or a doptive  paren ts who  are

responsible  for the support of such child or

children;

11.  "Obligee" or "Person entitled" means:

a.  a person  to whom a  supp ort debt or

support obligation is owed,

b.  the Depa rtmen t of Hum an Se rvices o r a

pub lic agency of another state that has the right to

receive current or accrued support payments or

that is providing support enforcement services, or

c.  a person designated in a support order or

as oth erwise spe cified b y the co urt;

12.  "Payor" means any person or entity paying

monies, income, or earnings to an obligor.  In the

case of a self-employed person, the "payor" and

"obligor" may be the same person;

13.  "Support order" means an order for the

payment of support issued by a district or

administrative court of this state or by any court  or

agency of another state;

14.  "Income assignment" is an assignment of a

portion of the m onies, in come, or periodic

earnings due and owing to the obligor to the

person entitled to the support or to another person

or entity designated by the support order or

assignment for paym ent of suppo rt, the sup port

deb t, or arrea rages.  I n all child s uppo rt orders

wherein child support is being enforced pursuant

to the state plan, the income of any obligor

required by cou rt or adminis trative o rder to  pay

supp ort shall be subject to immediate income

assign men ts regardless of whether support

paym ents  by suc h ob ligor are in ar rears .  The

assig nment shall b e in an  amo unt which is

sufficient to me et the mon thly child support

payments, payments on support debt and

arrearages, or other maintenance payments

imposed by the dis trict or adm inistrative co urt

order.  The income assignment shall be made a

part of a support order or any order granting a

judgment for a support debt or arrearages, or a

review or modification of a support order pursuant

to Section 118.1 of Title 43 of the Oklahoma

Statutes;

15.  "Voluntary ac know ledgm ent" means a written

acknowledgment executed by the o bligor w here in

the obligor acknowledges pa ternity, supp ort

liability, a support debt or arrearage amount, and

agrees to a judgment and an immediate income

assignment to pay mon thly supp ort and paymen ts

on the support debt or arrearage judgments;

16.  "Notice" means a written announcement

served upon an obligor, a custodial person or any

person or entity which might be affected by the

noticed proceeding;

17.  "Licensing board" means any bureau,

dep artm ent,  divisio n, boa rd, ag ency, o r

commission of this state or of a mun icipality in th is

state that issues a license;

18.  "Licen se" m eans a lice nse, c ertificate,

registration, permit, approval, or other similar

document issued by a licensing board granting to
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an individua l a right or p rivilege to engage in a

profession, occupation, or business or industry, or

any recreationa l license or permit in cludin g, but

not limited to, a hunting and fishing license or

other authorization issued pursuant to the

Oklahoma Wildlife Conservation Code and

certifica tes of Title for vessels and motors and

other licenses or registrations issue d pursuant to

the Oklahoma Vessel and Motor Registration Act

or a driver license or other permit issued pursuant

to Title 47 of the Oklahoma Statutes;

19.  "Commission" means the Commission for

Human Services;

20.  "Payment plan" includes but is not lim ited to

a plan a pproved b y the su pport enforcement

entity that provide s suf ficient s ecur ity to ensure

compliance with a support order or that

incorporates voluntary or involuntary income

assignment or a similar plan for periodic payment

of past-due support and, if applicable, current and

future support; and

21.  "Sup port" m eans all payments or other

obligations due and owing to the obligee or

person entitled by the obligor pursuant to a

supp ort order,  and may include, but is not limited

to, support alimony payments, child s upport,

medical insurance or other health care premiums,

child ca re obligations, supp ort alim ony pa ymen ts

as defined by Section 1170 of Title 12 of the

Oklahoma Statu tes, and  other expenses,

requ ireme nts and obligations a s spe cified in

Section 118  of Title  43 of the Oklahoma Statutes.

Comment

56 O.S. §237.7 now includes alimony in the

definition of “support” and  links to  12 O .S. §1 170 's

definition of “child support”.  See page 4.

SECTION 1.1.4.1\e.  It being immediately necessa ry for the  preservatio n of the public pe ace, h ealth

and safe ty, an em ergency is  hereby dec lared  to exist, by reason whereof this act shall take effect and

be in f ull force from  and  after its  pass age  and  approval.

Passed the House of Representatives the 26th day of May, 2000.

/S/_________________________________

Speaker of the House of Representatives

Passed the Senate the 26th day of May, 2000.

/S/_________________________________

Pres ident o f the S ena te

Signed by the Governor on the 6 th day of June, 2000.

/S/_________________________________

Governor of the State of Oklahoma

Com men t:

HB 2190 contains the above emergency clause, meaning that the law became effective June 6, 2000.

SB 6X also contains an emergency and became effective 6/30/2000.

Computation of Base Child Support

W ith 1999's possible Earned Income Credit adjustment to low-income obligors, computation

of base  child s upport is (bu t for shared  parenting, f ollowin g) sim ple once again: (1) Add

each parent’s gross mo nthly incom es (a fter an y applic able s tatuto ry deduction s, e.g., c hild
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or spousal supp ort actua lly paid in an other ca se, deduction  allowed  by the co urt for debt

payment in an orig inal divorc e) to arrive  at a com bined  parental monthly gross income;

(2) determine the percentage of parent’s income to the combined amount; (3) Find the

matching number in 43 O.S. §119's Schedule amount for that incom e; (4) M ultiply the non-

custodial parent’s percentage times the num ber in  the Sched ule am oun t.  Tha t’s base  child

supp ort.

Unless you are DHS.  Notwithstanding the 2000 legislation’s changes to 43 O.S. §118.E.13.

(formerly §118.C.1 3.), disc usse d at pages 8-9  above, DH S continues to assert that “ch ild

care” should be a part of “base child support”.  While this seems a strain, if not a rip, of the

statutory text, if you are  dealing  with DH S (or ARE DHS), be aware of this difference.  To

this writer, the DHS position is untenable.  But, practical reality is, after all, practical reality.

Computation of Child Care Shares

The 2000 legislation eliminated 1999's possible adjustment to child care based upon the

oblige e’s entitlement to the IRS child care tax deduction.  As o r more importa ntly, the ch ild

care expense of both parents (and not only the obligee’s) is included in the computation.

And, even if you are D HS, th e child  care  is no lo nger “annualized ” (estim ate the  annual ch ild

care expe nse a nd d ivide by 12 to re ach a n ave rage ), at least, if the statute is followed.

This, coup led with  the re -eme rgence of  child  care  docu men tation re quiremen ts if child  care

expense changes, should avoid the ho rrible co nseq uence of  unjus tified annualized c hild

care expense becoming a judgment by operation of law by reason of 43 O.S. §137, the

applicable portion of which reads:

§137. Past Du e Su ppo rt Paymen ts as  Judgment-Arreara ge P ayment S chedule

A. Any payment or installm ent of child sup port ordered p ursuant to any o rder, judgment, or

decree of the d istrict court  or administrative order of the Department of Human Services is,

on and after the date it becomes past due, a judgment by operation of law. Judgments for

past d ue su pport sha ll:

1. Have the full force and effect of any other judgment of this sta te, inclu ding th e ab ility

to be  enfo rced  by any m ethod ava ilable  under the  laws o f this sta te to enforce and collect

money judgments; and

2. Be entitled to full faith and credit as a judgment in this state and any other state.

So, if an obligor’s  child c are expen se sh are is in cluded as a c omp onent of “b ase c hild

supp ort”, an obligor’s child care expense share may become a “judgment by operation of

law”, possibly leaving the obligor powerless to  do anything about an arrearage which has

unjus tifiably accumulated prior to modification litigation being commenced.  See the

discussion, above , conce rning ba se ch ild supp ort computation, and, unless you are a DHS

lawyer, don’t let this happen to your clients!

Computation of Shared Parenting

Shared paren ting remain s with u s.  So , you ne ed to  know  how it’s don e.  W ith both  of the  2000 piec es of  legisla tion, we  now know  that:

(1) The obligee (custodial parent) may never be required to pay the obligor (non-

custodial parent) base child support, even if the math produ ces a neg ative

number for obligor’s shared parenting base support (still mathematically possible
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unde r the new laws );

(2) The onerous last sentence of 1999's 43 O.S. §118.C.10.d.(2), now 43 O.S.

§118 .E.10.d .(2), was eliminated in the 2nd piece of legislation, so we do n’t have

to worry about that.  If you are a DHS lawyer, you ignored that sentence,

anyw ay.  So, unless you are dealing with a child support computation issue

which might use law in effect between November 1, 1999, and June 30, 2000,

you don’t have to worry about a “literal statute” vs. “DHS” computation issue.

(3) The threshold nights to qualify as “shared parenting” increased from 1999's 93

visitation n ights a year to 2000's 12 1 visitation  nights a  year.

If, under the visitation ord er, both parents have 121 or more nights with the children a year

(that’s  the definition of “shared parenting” under 43 O.S. §118.E.10.a. – “‘Shared parenting

t ime’ means tha t each  paren t has physical cu stody of th e child o r children  overn ight for

more  than one hundred twenty (120) nights each year” – then the statute mandates (the

same section says “the base monthly obligation sha ll be adjuste d.”

The “shall be adjusted” part m eans that yo u are  oblige d to co mpu te base ch ild sup port in

the non-standard method provided in §118.E.10.b. and following.  The form s attac hed  to

this paper explain how to do that computation and the expla nation  won ’t be repeated here.

But,  while it is  math ema tically possible under the §118.E.10. formula that the custodial

parent (the “obligee”) could wind up owing the non-custodial parent (the “obligor”) base child

support,  §118E.1 0.f. e liminates  that p oss ibility.

None of the va rious co unty “Stan dard Visitation Orders” of which I’m aware produce 121 or

more  nights of visitation a year after adjustment for overlap.  But, throw in a mid-week

overnight visitation night and the nights could easily be over the 121 night threshold.

In your computation of visitation “nights”, be sure to adjust the annual total for “regular” and

“holid ay” and “summer” visitation nights’ overlap with each other.  For example, since most

(if not all) so -called “s tandard visitation orders” (so-called because I’ve yet to see a

“standard visitation  sche dule a dop ted by formal cou rt rule) p rovide tha t holiday visitation

supercedes the regular weekend visitation schedule, visitation “nights” would be duplicated

if both “regular week end” v isitatio n we re no t adju sted  for holida ys in which  “holid ay”

visitation overla pped the  regu lar weeken d visita tion sc hedule.  The computation of visitation

“nights” is a tricky and is litigation-prone business.  A form is attached which may be useful

in that regard.

PostScript 

Whether you like “Shared Parenting” or not, DHS should not be seen as either “goat” or

“hero” on the point.  It was willing to accept the Bar’s bill in that respect.  Republican

Sena tors and a  few Demo crat Se nators  are respons ible for rete ntion of “S hared  Paren ting”.

Tho se Sena tors e ither deserve the  praise  or the  blam e.  Either way, it’s wha t we’ve  got.

Forms

Under the 19 99 sta tute, DHS w as the  prom ulgato r of all  child support forms, required to be

published by the Court Administrator’s Office.  DHS was not a faithfu l stewa rd of its

mandated duty since it molded its forms  to suit w hat it  thought the legislation should have

been, not what the legislation actually was.  Now, no standard “child support computation
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form” exists.  A set of “Forms” which you may or may not use is available for download

elsewhere in http://www.dougloudenback.com.  In the drafting of these forms, I was

considerably influenced by Hon. Gary J. Dean (Spe cial Judg e, Ma yes C oun ty, and author

of the DOS-based Child Support Software of earlier vintage) and Rees  T. Eva ns, a su perb

divorce la wyer a nd fr iend  of m ine from Okla hom a City.

In drafting the forms, two primary purposes were pursued:

(1) Prepare forms which conform to the law, whether I prefer the policy or disdain it; and

(2) Add text, even orders, at the end of the forms which give additional instructions about what

to do in various con texts –  stuff th at lawye rs ought to  includ e in the real “Order” but

sometimes don ’t – such as a statu tory def inition o f sha red health c are expen ses to  be paid

by parents, and the statutory requirement of providing child care documentation.

DHS will con tinue to  produce C hild Support Computation Forms – but (and although some

DHS forms were mailed to Court Clerks shortly after passage of HB 2190 – I’m told that the

form has been “recalled”), no “official” Computation Form is now mandated by statute.

As noted above, HB 2190 changed 43 O.S. §120.  Compare the new and old §120:

OLD §120

A.  A child support computation form shall be signed by
the judge and incorporated as a part of all orders which
establish or modify a child support obligation.
B. When services are not being provided under the
Department of Human Services State IV-D plan pursuant
to Section 237 of Title 56  of the Oklahoma Statutes, a
support order summary form shall be prepared and filed
with all orders which establish paternity or establish or
modify support orders.  For orders established or modified
in district court, the clerk of the court shall forward a copy
of the support order summary form to the Central Case
Registry.
C. A standard agreed order form shall be used by all
parents for any agreements submitted to the court for
approval as a part of the informal review and adjustment
process provided in Section 118 of this title.
D. The forms shall be prepared by the Department of
Human Services and shall be published by the
Administrative Office of the Courts.

NEW §120

A.  A child support computation form shall be signed by

the judge and incorporated as a part of all orders which

establish or modify a child support obligation.

B. 1.  W hen services are not being provided under

the Department of Human Services State IV-D plan

pursuant to Section 237 of Title 56 of the  Oklahoma

Statutes, a support order summary form shall be

prepared and filed with all orders which establish

paternity or establish or modify support orders.  For

orders established or m odifie d in district court, the clerk

of the court shall forward a copy of the support order

sum ma ry form  to the  Cen tral Case  Reg istry.

2.  A standard agreed orde r form shall be used

by all parents for any agreements submitted to the

court for approval as a part of the informal review and

adjustment process provided in Section 118 of this title.

 3.  The forms specified by this subsection shall

be prepared by the Department of Human Services and

sha ll be published by the Administrative Office of the

Courts.  [Emphasis supplied]

In the new §120, the only forms “specified by this subsection” are (1) the “support order summary form”

in the types of cases mentioned, and (2) the “standard agreed order form” involved with the “informal

review and adjustment process” (see §118 .E.17.).  The “child support computation form” is referenced

in §120.A., not §120.B.

And, be aware  that in its  own  com puta tion fo rm, DHS is  contin uing to place Child Care expense

allocation “above the line” as part of base child support.  See the changes to §118.E.13. (formerly

§118 .C.13.),  beginning at page 8 of these materials.  The statute does not read ambiguously – “base

child  support” is one thing, and “child care expense” is another.  DHS continues to write forms which

give its own unique interpretation of child support law.  See the discussion at page 15 for the

significance.


